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Sen. Sam J. Ervin Jr. 
(D-N.C.), chairman of the 
Senate select committee 
investigating the Water- 
gate case, yesterday criti- 
cized President Nixon’s 
refusal to appear before 
the committee, saying the 
President will have to 
“take the consequences” 
of his decision “to with- 
hold information from the 
committee and the Amer- 
ican people.” 

Citing legal precedents 
stretching back to an opin- 
. ion of Chief Justice John 
i Marshall in an 1807 case in- 
volving President Thomas 
! Jefferson, Ervin said he be- 
lieves the Senate committee 
has authority to - subpoena 
I the President to appear be- 
| fore it and to produce presi- 
dential papers. He said, 
however, he would oppose 
the committee taking such a 
course. 

“If a President wants to 
'withhold information from 
the committee and the 
American people, I would 
just let him take the conse- 
quences of that,” Ervin said. 

' Ervin also cited what he 
called “a rule of law”, that 
an “unfavorable inference” 

I can be drawn against any- 
one who fails to produce evi- 
dence he has to an investiga- 
tive body. 

“I think that rule applies , 
in this case and all others,” 
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he said. 

The North Carolina Demo- 
crat spoke in a telephone in- 
terview from his home in 
^lorganton, N;Cv ? , shortly af- 
ter the Western ’ White 
House in San Clemente, 
Calif., released the text of a 
letter from the President to 
Ervin setting out Mr. Nix- 
= on’s position on suggestions 
that,. he ...testify before the 
committee. 

In the letter, the President 
said he would not appear 
before the committee per- 
sonally “under any circum- 
stances” and would not al- 
low the committee to see 
any of his presidential pa- 
pers; ; ‘ . ' 

Mr. Nixon— citing his own 
precedent of President Harry 
S. Truman’s refusal to appear 
before a House committee in 
1953 after he had left the 
presidency — said he took his 
position because of his “con- 
stitutional obligation to pre- 
serve intact the powers and 
prerogatives of the presi- 
dency.” 

The President’s letter was 
no great surprise, having 
been preceded by several 
recent White House state- 
ments taking the same posi- 
tion. Nonetheless, the' force- 
ful language of the letter 
pitted the President directly 
against Ervin, the chairman 
Of the committee, and Sen. 
Howard H. Baker Jr. (R- 
Tenn.), The committee vice 
’chairman, both of whom have 
suggested they would like to 
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